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WHEN IS A POSTED CLAIM NOT 
REALLY OPEN FOR STAKING??? 

 
Recently it has been pointed out to the OPA 
that all is not what it seems when a claim is 
cancelled and then POSTED. 
The claims system is controlled out of  
Sudbury and has been heralded as the best in 
the country. In my opinion it probably is,  
except there are a series of potential events all 
users must be aware of. 
When on the internet you will see the list of 
cancelled and then posted claims. These are 
listed on a daily basis with postings noted as 
soon as possible by MNDM.  This is the  
process most prospectors would follow to see 
if the claims are “open” for staking. 
The twist to this is the potential of a “relief of 
forfeiture”. This process involves an applica-
tion to the Minister for relief if the claims 
came open and the owner had a valid excuse 
to have an exclusion or relief of time. This 
could involve various tales of woe including 
such things as: I filed the work but the Courier 
didn’t get it to Sudbury on time, my fax got 
jammed while sending in my paper work or I 
had a sickness issue and couldn’t get the work 
in. These would supposedly be acceptable de-
pendent on the economic investment or value 
of the claims.  
The catch on the “relief from forfeiture” is the 
claims could still be posted! The only way to 
tell is to look for withdrawals on the claim 

map. The entries on the end of the claim ab-
stract reads: 
 
      CANC  2004-07-09 CANCELLED  
PURSUANT TO SUBSECTION 72(1)(B) 
OF THE MINING ACT    R.S.O. 1990  
 
      CANC 2004-07-09 NOTICE OF  
RE-OPENING (SUBSECTION 72.1 (2) AS 
AMENDED BY RED TAPE REDUCTION 
ACT 2000) POSTED 2004-JUL-12 - 
CHECK CLAIM MAP FOR ANY   
RESTRICTIONS TO STAKING  
 
The key is the last line in italics. The sentence 
refers to the potential of a withdrawal order 
that is placed on the claims if a “relief from 
forfeiture” is applied for. The cost of the ap-
plication is a mire $765 for as many claims or 
units that is requested. 
The possible withdrawal of the area of claims 
is only noted on the claim map and is not re-
flected in the posted claim list or the claim ab-
stract.  This withdrawal could occur at any 
point prior to the claims coming open and no 
adverse interest would occur. 
Under the old Mining Act (pre 1991) when a 
“relief from forfeiture” was applied for and 
subsequently granted there was no withdrawal 
of the lands from staking. This allowed the 
staking out of the lands and then a Mining and 
Lands Commissioners hearing would settle 
the costs of any adverse interest. I remember 
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